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AN HISTORICAL REVIEW OF THE LAWS, 
ORDERS AND CUSTOMS ANCIENTLY USED FOR 
THE PRESERVATION OF SWANS IN ENGLAND. 

BY 

N. F. TICEHURST, O.B.E., M.A., F.R.C.S., E S C . 

ALTHOUGH the fact that the Mute Swan (Cygnus olor) was 
formerly kept under strict regulations in England receives 
brief mention in most books on British birds, the laws, orders 
and ancient customs, as they were termed, that governed 
their possession and care, hedging that valued privilege around 
with a number of unique and curious formalities, have been 
but lightly dealt with at the hands of British ornithologists. 
Very brief and sketchy outlines of the 1524 Witham ordinances 
are given by Yarrell (B.B., IV., pp. 330-331) and by Gurney 
(Early Annals of Ornithology, pp. 111-112), and Mr. Harting 
has briefly summarized a few of the clauses in the Orders of 
1632, but with these exceptions, no more than two or three 
other writers mention them at all; yet it is to them one must 
turn to gain any insight into the details of one of the most 
interesting experiments in combined Bird Protection and 
Aviculture that England has produced. 

Hitherto, it has been the antiquarians who have paid 
most attention to this subject, and eight different codes 
of Orders have been reproduced in their journals or in books 
of an antiquarian character. These, which are all referred 
to later on, are all out of the beaten track for ornithologists 
and the articles take, as I have experienced, a good deal of 
finding. They were all published between 1745 and 1850, so 
that nothing in the least comprehensive has appeared for over 
seventy years and no attempt has ever been made to 
compare the various sets or to trace them to their origins. 

While the subject is no doubt of great interest to the anti
quary, it is surely not less so to the ornithologist, so that, as 
I have been able to collect copies of these ancient Orders 
from no less than seventeen different sources, it seems worth 
while to try and put them into chronological order and note 
the chief steps in their evolution. This must necessarily be 
the foundation of a proper understanding and study of the 
measures our ancestors took for the preservation of this bird. 

Up to the reign of Edward IV., though the Swan had for 
centuries held the proud position of a royal bird, there w as 
no statute law that regulated the ownership of them or made 
any provision for their preservation. In 1482 an Act was 
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passed that confined their possession to persons owning 
freehold lands and tenements of five marks annual value 
above all yearly charges and provided for the seizure of those 
belonging to persons not having such qualification. In 1494 
a statute for the preservation of Pheasants, Partridges, Hawks 
and Swans enacted, amongst other things, that the stealing 
of Swans' eggs should be punishable with imprisonment for 
a year and a day and a fine at the King's will, half of it going 
to the King and half to the owner of the Swans. 

Such other regulations as were observed by those who 
kept Swans were either of the nature of unwritten laws, or, if 
written, they have not come down to us. Be this as it may, 
there can be no doubt that many of the formalities and regula
tions that afterwards became codified into the orders or 
ordinances were slowly evolved in the distant past and had 
their origin as customs that gradually became habitually 
followed as being convenient for the avoidance of disputes. 
Customs sanctified by long years of usage were always held 
in great respect in mediaeval times and we find in the later 
codes that full provision is made for the due observance of 
such ancient customs, even though only locally prevalent, 
where the circumstances to which they were applicable were 
not provided for in the ordinances themselves. Other 
regulations, particularly those that were specially concerned 
with the preservation of Swans and carried a penalty for 
their infringement, perhaps arose in the same way, but even
tually were made authoritative by decisions given by the 
commissioners and justices in Courts of Swan-mote. In this 
way a code of regulations was gradually evolved in every 
district where Swans were extensively kept and, though no 
doubt all followed very much the same lines, there would be 
variations, large or small, between the codes of different 
districts. 

The earliest, locally applicable, code of ordinances that has 
come down to us is the one printed by Sir Joseph Banks in 
Archceologia in 1812 (Vol. XVI., p. 153, et seq.) from a copy 
made in 1570. It was drawn up at a Court of Swan-mote 
held at Lincoln on May 24th, 1524, and applied to the river 
Witham in that county. It differs considerably from the later 
codes that applied to larger areas and so for the sake of 
comparison is worth reprinting :— 
" 1524. 1. These are the Ordinances made the 24th day of May, in 

the 15th year of the reign of our Sovereign Lord King Henry 
the 8th, by the Lord Sr. C'tofer Wylluby, Sir Edward Dimock, 
Mr. Goderycke, Robert Barret, Pryor of Bardney, Mr. Cheston, 
Mr. Penyngton, and other Justices of the Peace and Commissioners, 
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appointed by our Sovereign Lord the King, for the confirmation 
and preservation of his Highness' game of Swans, and Signets 
of his stream of Witham, within his county of Lincoln, with all 
other cryckes, or syckes, or diches, tha t do ascend, or descend, 
to, or from the said stream of Witham, viz. :—from a Breges, 
called Boston Breges, unto the head of the said stream, with all 
other moats, pounds and diches, within the said County, within 
the compass of the said stream, and in parties of Kesteven, of 
whose grounds soever they be, either Lords Spiritual, or Tem
poral, or other of the King's subjects, of what degree soever they 
be of : and also for the keeping of the game of his Lords Spiritual 
and Temporal, and other of his subjects that have swans and 
signets on the same stream, or waters, and the liberties thereof, 
or franchises of the same ; and also for conservation of fishing, 
or fowling with any nets, or dogs, or for laying of any dunings, 
or oyes, or nets, or for setting of lime-twigs, or any other engine 
of the same stream, or waters, or within the liberties of the 
same, or for making of fish-garths, or for making of pits or 
pounds for steping of hemp or flax, in the same stream or waters, 
wherby the stream or waters may be corrupted, otherwise than, 
as appointed by law, or statutes of this realm. 

" 2 . Imprimis it is ordained, and by our law made, in the Sessions 
kept a t Lincoln, the day and year above said, for our Sovereign 
Lord the King, and by the King's Jury there sworn, according 
to the law of this realm, that no person or persons having swans 
or signets, on or upon the said streams or water, or the liberties 
of the same, shall appoint or set no Swannerd for to row for him, 
or them, without the assent of the King's Swannerd, or his 
Deputy, in pain thereof for every such person as doth offend, for 
every time, to forfeit unto the King or Deputy the sum of x l s . 

" 3 . Item it is ordained, and by our law made, tha t if the King's 
Swannerd doth mislike of the said Swannerd a t any time, tha t 
then it shall be lawful for the King's Swannerd for to discharge 
him, and put him out presently, without any warning, and the 
King's Swannerd for to appoint one for to row for his masters, 
and the same Swannerd for to have the same fees tha t the other 
should have had, so that the King's Swannerd let his master 
know what was the cause of the same ; and if the said Swannerd 
will take no discharge of the King's Swannerd but will row still, 
he shall have no fees for the same, for the other shall have the 
fees, and for every day that he doth row, after his discharge he 
shall pay unto the King or his Deputy the sum of 6s. 8d. 

" 4 . Item it is ordained, and by our law made, that the King's Swan
nerd, nor the Company, shall not go a rowing for to mark no 
signets, before the Monday after the feast of St. John the 
Baptist,* in every year, and for every signet that is marked 
before that day, by the King's, or any other Swannerd, forfeit 
unto the King, for every swan so marked, or his Deputy, before 
that day, 3s. 4d. 

" 5. Item it is ordained, and by our law made, that the King's Swan
nerd, or his Deputy, shall give warning unto the rest of the 
Swanners, when that he, or his Deputy, go a rowing, and what 
day and place they shall meet him or them, for to go a markinge, 
or foredrawmg of any other swans, or signets, a t any time 

* i.e. June 25th to July 1st. 
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within the year, when the King's Swannerd will, in pain for 
every Swannerd which maketh his default for the same, to 
forfeit to the King 6s. 8d. 

" 6. Item it is ordained, and by our law made that the King's Swan
nerd, or his Deputy, shall keep one swan book with all the 
marks of the swans, in the same book, and that he shall not 
inroll no new merke, for no person, without the owner of the 
merke have freehold, according to the statute, and not without 
the counsell of two or three of the company beside, and he shall 
look that the mark shall not hurt no other mark in the book, 
and that the King's Swannerd shall not give or sell to no person, 
or persons, any mark that is within his book, whether there be 
swans of the same mark or no, without it be the heir or next of 
kin, in pain for every default, the King's Swannerd to forfeit 
unto the King or his Deputy, x l s . 

" 7 . Item it is ordered, and by our law made, that there shall no Swan
nerd keep, or carry any swan book, but the King's Swannerd 
or his Deputy, for every time that any Swannerd doth keep 
any swan book, or doth show it to any person or persons, without 
the King's book, in pain for every time, to forfeit unto the King, 
or his Deputy, x l s . 

"8 . Item it is ordained, and by our law made, that the King's Swan
nerd, or his Deputy, shall have a book of the name of every 
Swannerd, and his masters, and so shall inroll in the same book 
every swan that is marked, and of what mark, and who is the 
owner of the swan mark, and tha t no Swannerd shall row for no 
masters, than his named within the same book, and that no 
Swannerd have no more masters than three or four at most, in 
pain to forfeit unto the King, or his Deputy, for every master 
that he doth claim more than four, 3s. 4d. 

" 9. Item it is ordained, and by our law made, that if the King's Swan
nerd, or his Company, meet with any swans that hath young, 
and no Swannerd for them, and the mark in the book, then the 
Company shall have one, and mark the rest after the sire and 
dam, but if their mark be not in the King's book, then all the 
signets shall be seized for the King, and if the Company find any 
flying swans, after the time of marking, it shall be seized unto 
the King, paying them that take them their duty, as of custom 
it hath been paid in any wise notwithstanding. 

" 10. Item it is ord lined, and by our law made, that after the King's 
Swannerd, and his Company, meet with any swans blounder 
mark, or double mark, they shall be seized for the King, until 
the Company have tried i t ; bu t if they have young they shall 
be marked for the King, and the swanners shall not depart from 
the swan, until it be tried who hath the right unto her, and if 
they cannot t ry who owns her, the King's Swannerd shall set 
the King's mark on her, and tha t every Swannerd shall fulfill 
all these articles, in pain for every default to forfeit unto the 
King or his Deputy x l s . 

" 1 1 . Item it is ordained, and by our law made, that after the King's 
Swannerd and his Company begin to mark, that there shall 
no Swannerd depart away, or put by any swans from marking, 
unto the time the King's Swannerd have done, in paid for every 
default, to forfeit unto the King 6s. 8d. 

" 12. Item it is ordained, and by our law made, that there shall no 
swannerd take any swans for his masters, after the time of 
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marking, nor before the King's Swannerd, or his Deputy, and 
one other Swannerd or else two or three Swanners and one or 
two other men tha t is owner of swans with them, in pain, for 
every swan that he takes up without the order, he or she that 
taketh them up to forfeit to the King or his Deputy x l s . 

" 13. Item it is ordained, and by our law made.that all Swanners shall 
have free power to go into all waters, ponds, moats, fenns or 
marshes, for to bread or feed, in what corporation or liberty 
soever it be, Lords spiritual or temporal, or any other of the 
King's subjects, without hurt or trouble, of the same swans or 
breaking of their nests, or stealing of their eggs, or killing them 
with bow, or gun, or dog, or any other engine, by day, or by 
night, in pain to every man, of what degree soever, for every 
such default to forfeit unto the King or his Deputy 5 1. 

" 14. Item it is ordained, and by our law made, that there shall no 
fisher, or other man that hath any ground butting on any water, 
or stream, where swans may breed, or of custom have bred, shall 
mow, shear, or cut any thackets, reed or grass, within 40 feet 
of the swan's nest, or within 40 feet of the stream, on pain for 
every such default, to forfeit unto the King or his Deputy x l s . 

" 15. Item it is ordained, and by our law made, that the King's Swan
nerd of the stream of Witham, shall have free power and liberty 
to go with two or three of the company, into any river, ponds, 
or moats, within the County of Lincoln, or not, for to look for 
swans, so that he or they give knowledge unto the King's Swan
nerd of the same country, or waters without let or trouble of 
any of the King's subjects, in any wise notwithstanding. 

" 16. Item it is ordained, and by our law made, that there shall no 
manner of person or persons, hawk, nor hunt, fish with dogs, 
or set nets, or snares, or engines, for no fish, or fowl, in the day 
time or shoot in hand gun, or crossbow, between the feast of 
Phillip and James, and the feast of Lammas,* in pain for every 
such default, to forfeit unto the King or his Deputy, the thing 
that is set, and in money the sum of 6s. 8d. 

" 17. Item it is ordained, and by our law made, that there shall no 
hemp or flax be steeped in any running water, nor within 40 feet 
of the water, nor any other filthy thing be thrown in the running 
waters, wherby the waters may be corrupt, nor no man to 
encroach on the running water, whereby the waters may be 
hurt, by any kind of means, in pain of every such default, to 
forfeit unto the King or his Deputy x l s . 

" 18. Item it is ordained, and by our law made, that the King's Swan
nerd or his Deputy, shall have full power and strength, for to 
view and search for all such offences, at all times, as he thinks 
meet for the same, and for such faults as is within these presents, 
and made by our law, found by them or any other person, tha t 
doth complain unto them of the same, it shall be lawful for the 
King's Swannerd to seize, and strain for the forfeitures of the 
same, and keep it to the King's use ; and if any person or 
persons do present the same offence unto the King's Swannerd, 
he shall have the one moiety, the King or his Deputy the other 
moiety. 

" And also we do command all other the King's Officers, and 
all other person or persons that are the King's true and faithful 

* May 1st to August 1st. 
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subjects, for to help and aid the said King's Swanneid, for t o 
take and strain the said forfeitures for the King's use, or his 
Deputy, a t peril." 

(The spelling of the above has no doubt for the most part been 
modernized.) 

The variation in these local codes, especially as regards 
the penalties exacted for their infringement, must have been 
a source of considerable confusion and difficulty in cases 
that occurred where the jurisdiction of one area marched 
with that of another and so we find a few years later a beginning 
was made to consolidate the ordinances and make them apply 
to larger areas. Thus, during the reign of Edward VI. 
(1547-53) a set of orders was issued by proclamation (undated) 
of the privy council to apply to the whole district under the 
jurisdiction of the deputy swan-master of what may be termed 
the Fenland area. This was undoubtedly the largest and 
most important area in the whole of England where Swans 
were kept, and the orders were made to apply to the whole 
of the counties of Northamptonshire, Huntingdonshire, 
Cambridgeshire and Lincolnshire. 

This set of orders is in the form of a broadsheet (15! by 13 
inches) printed in Gothic letter and must be of very consider
able rarity. The only copy that I have heard of is preserved 
amongst the Cecil papers (223/i7a.) at Hatfield and is endorsed 
in Lord Burghley's writing " For the Swans." It forms the 
basis of all the subsequent proclamations and differs con
siderably from the foregoing, so that it will be necessary to 
give it in full. This I am enabled to do from a transcript 
made for me by the Hatfield Librarian by permission of the 
Marquis of Salisbury. What is no doubt the same proclama
tion has been printed in Archceologia (t.c.) by Sir Joseph 
Banks, but this is professedly a copy of a manuscript copy 
made in 1570. It contains, besides numerous slight variations 
in the text, nearly, if not all, evidently due to errors in copying, 
two additional notes (rather than clauses) based on the Acts 
of 22 Edward IV. and 11 Henry VII. referred to above. 
These are not present in the original proclamation and by 
their form are almost certainly additions, applicable but 
unauthorized. 

PROCLAMATION OF 1547-53. 
[The numbers of the clauses have been added to facilitate reference ; 

they represent the order of the same ones in the later proclamations.] 
" This is the ordinance for the conservation and kepyng of the 

Kynges Swanes and Sygnetes, and of his lordes spirituall and 
temporall, and of his comons wythin the counties of Lyncolne, 
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Northampto' , and Huntington and Ca'brige and the liberties and 
fraunchyse of the same. And for the co'servacion of fish and foule 
wyth the assizing of al maner of nettes wythin thesayde counties and 
liberties of the same. 
[§io] " Fyrst I t is ordeyned and statu ted tha t every person havyng 

any Swannes shall begynne yerly to marke or cause to be marked 
the same upon the Monday next after Trinitie Sundaye, and no 
person afore but after as the company may, so that the maister 
of the kynges game of swannes or his deputies be there present: 
and if any person or persones take upon hym or them in markynge 
to the contrary, to forfeyte to the kynge xl .s . 

[§ 11] 'Item it is ordeyned tha t no person nor persons being Swanherds 
nor other, shall go on markynge wythout the mayster of the 
kynges game of Swannes or his deputy be present, with vj or 
iiij of the company of Swanheides upon payne to forfeyte to the 
kynges grace xl.s. 

[§14] " I tem it is ordeyned that no person take up no sygnet nor 
sygnets unmarked, nor make no sale of them, but yf the kynges 
Swanherde or his deputy with iiij other Swanherdes next 
adioynynge be presente or have knowledge of the same upon 
peyne to forfeyte to the kynges grace x l.s. 

[§15] "I tem it is ordeyned that the Swanherde of the duchy of La'caster 
wythin the sayd counties nor wythin the lybertyes and franches 
of the same, nor no other person for hym nor by hym shall 
make no sale nor take up no Swanes nor marke the' wythin the 
sayd duchy wythoute the kynges Swanherde or hys deputy be 
present, upon peyne to forfeyt to the kynges grace x l . s . And 
in like wyse it is ordeined that the kynges Swanherde of the 
forsayde counties nor his deputie, shal not entre in to the seyd 
douchy to take up any Swanes or signettes nor them to marke 
wyth oute the Swanheid of the duchy be present, upon peyne 
to forfeyte to the kynges grace x l . s . 

[§16] ' I tem it is ordeyned that if any Swannes or signets be found 
wythoute the sayde duchye double marked or put out of right 
marke, tha t then it shal be seased for the king and to be delivered 
to the master of the kyngs game of Swannes or to his deputy, 
and so to remayne to it be proved by iiij or vj sufficient Swan
herdes, to whom the sayd Swannes or signetes belonge or apper-
tayne, so that the knowledge of the same be hadde by the sayd 
Swanherddes after the sayd delyvery afore the sessyons of 
Swannes than next to be kepte within the county, where it shall 
happe the sayde Swannes or signettes to be seased and delivered 
in fourme afore sayde. And yf so be the property of the same 
Swannes or signetes cannot be knowne by the saide sessions, tha t 
then the kynge to be assured of the value of the same Swannes 
and sygnettes. 

[§7] " I tem it is ordeyned that yf any person or persons wylfully put 
any Swannes from their nestes, whereso ever they brede, or els 
take up and destroie, or beare away the egges or egge of the 
sayde Swannes to forfeit for every defaute and presented in the 
sessions of Swannes to the kynges grace xiijs and iiijd. 

[§17] " Item it is ordeyned that no man shal make sale of no whyte 
Swannes nor make delyvery of them wythout the master of the 
game or hys deputie be present with iiij or vj Swanherdes next 
adioyning, under pain of xl .s . wherof shal be to the fynder 
vjs. viijd. and the residew to the kynge. 
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[§12] " I t e m it is ordeyned that no person or persons hunt in fene 
[fence] tyme or in ani haunt of Swannes wyth dogs from the 
feast of Ester to the sonday after Trinite sondaye, upon peyne 
for every tyme so doing vjs. viijd. 

[§13] " Item it is ordeyned that if any person set any snares or any 
maner of Ingynnes to take bittors or Swannes betwixt the feast 
of Ester and lam'as, he or they to forfeit for every tyme so setting 
ani such Ingins vjs. viijd. 

[§18] "I tem it is ordeyned tha t no person nor persons shal ley no net 
nor nettes, nor dragge with net nor nettes wythin the common 
stremes, waters nor marisses upon the day tyme, from the feast 
of the Invencion of the holy crosse unto the feast of lammas* 
upon peyne as often as they be found in faute andprese'ted in 
the sessions of Swannes before the kynges Justices xx s. to 
forfeyte to the kynges grace. 

[§IQJ 'Item it is ordeined that every Swa'herd, intendyng to kepe any 
Swans or signetes, tha t they shal kepe the' in a pen or pit wythin 
xx foote of the com'e streme or els wythin xx foote of the kynges 
high way so that the kinges subiectes passyng by, may have the 
syght of the sayde Swannes, upon peyne of x l . s . 

[§22] "I tem it is ordeyned that there shalbe no forfet of whyte Swafies 
nor grey Swafies nor sygnettes, but only to the kynges grace as 
wel wythin the fraunches and liberties as without and as often 
as any person sease and delyver the sayde Swans to any other 
perso' but only to the master of the game or to the kyngs use, 
he to foifet to the kynges grace vjs. viijd. 

[§23] "Item it is ordeyned that no maner of person nor persons shal 
ley nor set nettes named trameles nor nettes called drayes, noi 
dray wyth no net from the xvj day next before the feast of 
saynt Marke the evangelist unto the xvj day next enouyng the 
same feast.f That is to wit wythin the com'e streames waters 
fennes and marshes in the county of Lyncolne, Northampton, 
Huntington and Cambrydge, nor wythin the He of Ely upon 
peyne of x l.s. 

[§24] "I tem it is ordeyned that no man shall take no gray Swannes 
nor whyte Swans fleyng, but that he shal wythin iiij dayes next 
after the sayd takyng, delyver it or them to the master of the 
kynges Swannes or to hys deputy to the kynges use, and the 
taker to have for hys takyng viij d. 

{§25] "I tem it is ordeined tha t no maner of person of what estate, 
degree, or condycyon he be havyng any game of Swafies of hys 
owne, shalbe no Swanherde noi keper of none other mens Swafies 
upon peyne of x l.s. 

[§26] "I tem it is ordeyned that no Swanherd, nor fisher, nor fowler 
shall not vexe nor trouble another swa'herd, fysher, nor fowler 
by waye of accion or other wyse but only afore the kynges 
Justyce of hys sessions of Swanes upon peyne of forfeytyng to 
the kynges grace xiij s. iiij d. 

God save the kynge." 

In Hunter's South Yorkshire, 1828, I., p. 157, is to be found 
a set of orders, which it is stated was made in the court of 

* May 3rd to August 1st. 
t April 9th to May n t h . 
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" swain-mote "* of the manor of Hatfield for the keeping and 
preservation of Swans on Hatfield Chase. No hint is given of 
the date and the spelling has been completely modernized. 
It consists of the first six clauses of the preceeding proclama
tion (§10, §u, §14, §15, §16 and §17), from which it has 
evidently been adapted, for in §15 where the proclamation 
speaks of " the Swanherde of the duchy of Lacaster wythin 
the sayd counties " the present set has " the swanherd of the 
Duchy of Lancaster within the counties of York, Lincoln," 
etc. Apart from this there are a few very slight differences 
in. wording, probably due to errors in transcription, while in 
the same way the penalty" xl.s." at the end of each clause 
has been mis-read and put down as " ten pounds." 

In the sixth year of the reign of Queen Elizabeth (1563-4) 
this proclamation was re-issued, and its scope enlarged so as 
to include in addition the county of Rutland ; but beyond 
differences in spelling, and the alterations rendered necessary 
by the different sex of the reigning monarch, this revised 
edition is word for word identical with the earlier one. It 
was also a Gothic letter Broadsheet and was " Imprinted at 
London in Powles Churchyarde by Rycharde JUGGE and 
John Gaywood, printers to the Queenes Maiestie. Cum 
privilegio Regice Maiestatis." 

Both this and the next proclamation have been reprinted 
in a thick folio volume containing " all such Proclamations 
as were published during the Reigne of the late Queen 
Elizabeth, collected together by the industry of Humfrey 
Dyson, of the City of London, Publique Notary, 1618." 
It is evidently of considerable rarity, as a copy from the late 
Marquis of Ripon's library sold in London on June 12th, 
1925, for 3,500 guineas. Copies may be seen at the British 
Museum (4663) and at the Bodleian (F.c. n ) . 

In the twenty-seventh year (1584-5), a further step towards 
unifying the ordinances and enlarging their scope was taken 
by the issue of a revised set of orders. This was again a 
Broadsheet Proclamation by the Privy Council and was 
" Printed at London for Thomas Woodcoke at the signe of 
the black Beare in Paules Church yard." It is presumably a 
combination of several older sets of ordinances and it applied 
to the whole of England. It contains all the clauses, in nearly 

* Courts of Swain-mote were Forest Courts, so if the woid as used 
here is correct it must be presumed that in certain districts they were 
competent tribunals for dealing with Swan-law offences. In most 
parts of the country this was certainly not so, the only competent 
tribunal being the Courts of Swan-mote, which were totally different. 



VOL. xix.] SWANS—HISTORICAL REVIEW. 195 

the same order as the two earlier proclamations, except §23, 
which, being concerned with setting of nets for fish and 
having no direct bearing on Swans, is omitted ; but it has in 
addition eleven others. There is also a considerable number 
of variations in spelling and wording, but none which alter 
the sense of the original clauses except in §7, which has been 
remodelled and redrafted ; §12 and §13 which are slightly 
enlarged and in §26, where the penalty has been increased 
from a mark to two pounds. In the final paragraph of §15 
an obvious slip has been made in drafting, the Queen's swan-
herd having been substituted for that of the Duchy, which 
makes nonsense of it. 

This proclamation is simply headed " The Order For 
Swannes," and the following are the new and altered 
clauses:— 

[§i] "First you shall inquire if there be any person tha t doth possesse 
any swan and hath not compounded with the Queenes maiestie 
for his marke. That is to say vjs. viijd. for his marke during 
his life. If you know any such you shall present them that all 
such swannes and signets may be seased for the Queene. 

[§2] "Also you shall enquire if any person doo possesse any swan or 
signet that may not dispend the cleere yeerely value of hue 
markes of freehold (except heire apparent to y' crowne) the' 
you shal present him. 22 Ed. IV. 

[§3] "Also if any person or persons doo driue away any swan or 
swannes breeding or prouiding to breed be it upon his owne 
ground or any other mans ground, he or they so offending shall 
suffer one yeeres imprisonment and fine at the Queenes pleasure 
xiijs. iiijd. 11. Hen. 7. 

[§4J "I tem if there be found any Weres upon the Riuers not hauing 
any grates before them, it is lawfull for euery owner, swan 
maister or Swanherde to pull up or cut down the birth net or 
gin of the said Were or Weres. 

[§5j " I tem if any person or persons befound carying any swan hooke 
and the same person beeing no swanheard nor accompained with 
two swanheards. Every such person shall pay to the Queene 
xiijs. iiijd. tha t is to say iijs. iiijd. to him that will informe and 
the rest to the Queene. 

[§6] " I tem the ancient cvstume of this Realme hath and doth allow 
unto euery owner of such ground where any such swan shall 
heiiy to take one land bird and for the same the Queenes 
Maiestie must haue of him that hath the land bird xijd. 

[§7] "I tem it is ordayned tha t if any person or persons doo conuey 
away or steale away the Egge or Egges of any swan and the same 
duly proued by two sufficient witnesse that then euery such 
offender shall pay to the Queene xiijs. iiijd. for euery egge so 
taken out of the nest of any swan. 

[§8] " I tem it is ordayned euery owner tha t hath any swannes shall 
pay iiijd. yeerely to the maister of the game for his fee and his 
Dinner and Supper flee, on the upping day. And if the said 
maister of the game faile of the iiijd. then he shall distraine the 
game of euery such owner that so doth fail of paiment. 
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[§9] "I tem if there be any pe/son or persons that hath swannes that 
doth heire upon their seuerall waters and after commeth to the 
common river they shall pay a land bird to the Queene and to be 
obedient to all swan laws, for diuers such persons doth use it 
for collusion to defraud the Queene of her right. 

[§12] "I tem it is ordayned that no person shall hunt any ducks or 
any other chase in the watei or neere the haunt of Swannes in 
fence tyme with any dogges or spaniels from the feast of Easter 
to the sonday next after Trinitie sonday, upon peyne for every 
tyme so in hunting to forfait vjs. viijd. 

[§13] "Item it is ordayned that if any person or persons do set any 
snaies or any manner of nets, lime or engines to take bittors or 
Swannes from the feast of Easter to ye Sunday after Lammas, 
he or they to forfeit to the Queenes Maiestie for every time so 
setting vjs. viijd. 

[§20] "Item it is ordayned that if any person do raze out, counterfait 
or alter the marke of any swan to the hindryng or losse of any 
mans game. And any such offender, duely proued before the 
Queenes maiesties Commissioners of Swannes, shall suffei one 
whole yeeres impiisonment and pay iijli. vjs. viijd. to the 
Queene. 

[§21] "I tem it is ordayned tha t the commons, tha t is to say Dinner 
or Supper shall not exceed aboue vjd. or viijd. at the most. 
And if any game be found on the River wheie such Dinner and 
Supper is had and the owner of the same game absent nor any 
for him, the maister of the game or his deputy to lay vjd. or 
viijd. for euery such owner and to be allowed again of euery 
game, whose owner is absent. 

[§27] "Item the maister of the Queenes game shall not take away any 
unmarked Swan coupled with any other mans Swan for breaking 
of the brood, and when they do heyre the one part of the Signets 
to the Queene, and the other to the owner of the marked Swan. 

[§29] "Item it is ordayned that if any heire be led with one Swan, the 
Swan and the Signets shalbe seazed for the Queene till due 
proofe be had whose they are, and whose was the Swan tha t is 
away, be it Cobbe or Peen. 

God saue the Queene." 
[§28 and §30 do not appear until two editions later.] 

Blomefield [History of Norfolk, 8vo, I., p. 170) states that 
a set of orders was printed in 1598, but of this, unless it be the 
above, I have not come across another trace. Mr. J. E. 
Harting writes [Zoologist, 1895, p. 372) that he possesses a 
manuscript copy, entitled " The Order for Swannes exem
plified out of the printed Orders for Swannes the xxvjth of 
marche 1598," but this is presumably a copy of the 1584 
proclamation. 

A new and enlarged proclamation was no doubt issued 
during the early years of the reign of James I., but hitherto no 
specimen has come to light in a printed form. There are, 
however, at least three manuscript copies in existence and 
these I have seen. Each is bound up with a roll of Fenland 
swan-marks, which are themselves for the most part identical 
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or at any rate copies of the same original and contemporaneous 
in date. These are British Museum. Additional MS. 6301, 
the Bromhead roll at Lincoln (modern copy in the Public 
Library) and the roll in the possession of the Rev. H. S. 
Marriott at Wilby, Norfolk. 

The relative dates of these and of the two succeeding sets 
of orders are rather doubtful; Mr. Bromhead {Archaeological 
Journal, 1850), ignoring the constant recurrence in his copy 
of the word " King," by a fallacious argument and a guess 
assigns it to the end of the reign of Queen Mary or the 
beginning of that of Elizabeth. The most probable date of 
the swan-rolls accompanying the Bromhead and Marriott 
MSS. is about 1609, that of MS. 6301 about twelve years 
later. 

The two succeeding sets I am inclined to place a few years 
later still, though they do not contain quite so many clauses 
as do the MS. ones. I place these first because the hand
writings of the Marriott MS. and Add : MS. 6301 are those of 
early seventeenth century scribes, the dates given in them for 
the commencement of upping and the termination of fence-
time are the same as in all the earlier sets, the wording of 
§21 and §22 more closely resembles that of the 1584 
proclamation, while the absurd error at the end of §15,. 
already mentioned, is repeated. In the two sets that I 
place later this error is corrected, close time is extended 
and the upping day is progressively advanced to a later 
date. 

The three manuscript copies differ from one another, as 
would be expected, in spelling and in such slight differences 
in wording as occur when documents are copied or taken down 
from dictation. Want of care in copying is conspicuous 
throughout the Marriott MS. and several clauses are omitted 
altogether. Otherwise they are identical in substance and 
apart from a few small alterations, due to redrafting and the 
necessary substitution of the male for the female gender 
wherever the Crown is referred to, the clauses are identical 
and in the same order as those in the proclamation of 1584. 
At the end six new clauses have been added, as follows:— 
(text from Add : MS.6301) 

[§31] " I tm tha t noe p'son take uppe any unmarked swannes or 
Cignets except he be requested thereunto by a sufficient Company 
in the field vppon markinge dayes, nor doe Carry them to t he 
deputy or other p'sons except he tooke them flyinge. 

[§32] " I tm that noe man shall serue as deputy for aboue twoe mrs 

beinge Owners, And tha t ev'y such deputy before he shall doe 
any service therein, doe shewe to his M'™» swanheard or his 
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deputye and the Companye assembled, his deputation, and 
doe pay yearely iujd. for ye allowance thereof. And y* noe 
owner be deputy for another owner. 

[§33] " I tm that noe p'son in uppinge tyme shall dep'te from ye 

Company to marke any other broode, w*out ye lycense of y» 
deputy ; nor put out y* olde swannes before the whole broode 
be marked, neither put [out] ye olde swannes before he haue 
pulled them in the heads. 

[§34] " I tm that noe p'son shall sett any hingles snares or engines 
for foule from Shroue tyde to St. Lukes daye. 

[§35] " I tm that noe deputye shall sell any swannes or cignets except 
the same be his marsters. 

[§36] " I tm if any person by inheritance from their ancestors, after 
the death of their predecessors, by sale or exchaunge haue 
obtayned any swanne marke, and hath any game of the same, 
he shall pay six shillings eight pence for his alienation, and the 
due ffees for the enrolment thereof." 

The next edition occurs as a four-page, printed, quarto tract. 
It must be of very great rarity and I have no knowledge of 
where a copy is to be found. What professes to be a verbatim 
copy has been printed by Hone (Every-day Book, II., p. 958), 
but the source whence it was obtained is not stated. Its 
dated is assigned to 1570, but the evidence for this is not 
given and it is manifestly absurd, as is shown by the fact 
that in every clause where the Crown is mentioned the word 
used is " King " ! 

In this set is first found the full descriptive title, viz. :— 
"The Order for Swannes both by the Statutes, and by the 

Auncient Orders and Customes, used within the 
Realme of England." 

The subject matter remains the same and the clauses are 
in the same order as in the previous sets up to and including 
§27 ; a new clause, §28, is then added and a second one, §30, 
after the final one of 1584, the six new clauses of the last set 
being dropped. Besides variations in spelling and wording, 
six clauses (§6, §8, §10, §11, §21 and §22) contain slight 
extensio is or small explanatory additions, but the principal 
changes are (a) the upping day (§10) and the end of fence 
time (§12), hitherto the Monday and Sunday after Trinity 
Sunday respectively, the dates therefore varying between 
May 18th and June 21st and May 24th and June 26th, are 
advanced to less variable dates, viz. the Monday after 
St. Peter's day (June 30th to July 6th) and Lammas (August 
rst) ; (b) a new offence and penalty are added at the end 
of §24. 

The altered and new clauses are as follows :— 
[§6] The concluding sentence reads : " and for the same, the Kings 

Maiestie must have of him that hath the Land-bird, Twelve 
pence, Be it vpon his owne ground, or any other." 
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[§8] Begins : " I t is ordained, that euery owner that hath any Swans, 
shall pay euery yeare yearly for euery Swan-marke, foure pence," 
etc., etc. 

[§io] " I t is ordained, that euery person, hauing any Swans, shal 
begin yearly to mark, the Monday next after St. Peters day, 
and no person before ; but after as conueniently may be, so 
that the Master of the Kings Game, or his Deputy, be present. 
And if any take vpon him or them, to marke any Swanne or 
Cignet, in other manner, to forfeit to the Kings Maiestie for 
euery Swan so marked fortie shillings." 

[ § n ] Begins: " I t is ordained, tha t no person or persons being 
Owners, or Deputies, or servants to them, or other," etc., etc. 

f§2i] Begins : " I t is ordained, that the Commons (that is to say) 
Dinner and Supper, shall not exceed above twelve pence a 
man " and ends : " the Master of the Game is to pay out eight 
pence for him, and he is to distraine the Game of him that 
faileth the paiment of i t ." 

[§22] Ends : " he is to foifeit sixe shillings eight pence ; and the 
Swannes to be restored vnto the Master of the Game. 

[§24] Ends : " the Taker to haue for his paines eight pence. And if 
he faile, and bring him not, he forfeits forty shillings to the 
King." 

[§28] " Also, any man whatsoever he be, tha t killeth any Swanne 
with dogge, or Spaniels, shall forfeit to the King forty shillings, 
the owner of the Dogge to pay it, whether he be there or no. 
Also, the Maister of the Swannes, is to have for every White 
Swanne and Gray vpping, a penny, and for every Cignet two 
pence." 

[§30] " Lastly, If there be any other misdemeanour, or offence 
committed or done by the owner of any Game, Swan-herd, or 
other person whatsoeuer, contrary to any law, ancient custome 
or vsage heretofore vsed and allowed, and not before herein 
particularly mentioned or expressed, you shal present the same 
offence, t ha t reformation may be had, and the offendors 
punished, according to the quantitie and qualitie of the seuerall 
offences. 

Finis. 
God Saue the King." 

The next edition, not improbably coincident in date with 
the accession of Charles I. (1625), is described (Trans. Arch. 
Soc, Ser. I., Vol. I., p. 173) as a black letter pamphlet, and 
seems to have consisted of more than four leaves. It was 
printed in full by Mr. George Bowyer in 1847 (Archceologia, 
XXXII., pp. 426-8) from a copy from the library at Denham 
Court, Bucks. The present representative of the family 
knows nothing of it. and its whereabouts I have been unable 
to trace, nor have I heard of another example; but a manu
script copy, in a contemporary hand on two vellum membranes, 
is to be found in British Museum Additional MS. 23732, 
differing only in spelling and a few slips from the printed one. 
A second, contemporary, MS. copy, word for word identical 
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with the printed one, is in the possession of Mrs. Thackeray at 
Elsing Hall, Norfolk. 

This edition is with very few slight alterations in wording a 
reprint of the last, but the commencement of upping (§10) is 
further advanced to an absolutely fixed date, August ist, 
and the words " as strays " in §19 are omitted, so that the 
clause applies to all Swans seized by the royal swanherd and 
not to strays only. 

The next set of orders was published in 1632 in the form of 
a small quarto pamphlet, now of considerable rarity. It 
consists of eight pages with the following title :— 

" The/Orders/LaWes and/Ancient CVS/Tomes of Swanns./ 
caused to be printed by John Witherings/Esquire, 
Master and Governour of the Royall Game of Swanns/ 
and Signets, throughout England/London. Printed by 
August Mathewes 1632. ' 

Of this there is a copy in the British Museum (c. 31, e. 26), 
a second is in the possession of Mr. J. E. Harting (Zoologist, 
1895, p. 372) and the late Mr. Stephen Tucker, Somerset 
Herald, owned a third {fide Harting, loc. cit.). Yarrell once 
had a copy (B.B. IV., p. 334), but this may be the same as 
Mr. Harting's, while another, or a manuscript copy, is bound 
up with a roll of Fenland swan-marks, that was in 1863 the 
property of the late A. H. Swatman of King's Lynn (Stevenson, 
B. of Norfolk, III., p. no ) , but the present whereabouts of 
this I have not been so successful in finding. 

Hitherto, the codes of ordinances had been based to a large 
extent on the earlier Fenland ones, but the present one was 
derived mainly, if not entirely, from a manuscript set of 
Thames orders that was in force prior to 1584. This is plain 
from the following introduction with which it begins : " The 
Lawes Orders & custcmes for Swans, taken forth of a booke 
which the Lord of Buckhurst delivered to Edward Clarke of 
Lincolnes Inne Esquier, to peruse, An. Eliz. 26. On the 
backside of which booke. It was thus entituled Taken out of 
an ancient booke remaining with Master Hambden, sometimes 
Maister of the Swannes." Lord Buckhurst was Master of the 
Swans at the end of the sixteenth century and Edward Clarke 
was his deputy for the Thames. 

In this set the penal clauses differ in the main but little 
from those already detailed, though some are broken up 
and re-arranged and the order is entirely different. Then 
clauses, for the most part directional in character, are new, 
while six (§10, §15, §17, §19, §25 and §26) of those in the 
preceding issues do not appear. The differences are so 
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numerous that it becomes necessary to give the whole code, 
except in one or two places, where the clauses are almost 
identical, adding such references to the preceding sets as 
seem expedient. 

(i) [Identical with §2, though differently worded.] 
(2) [Identical with §1, though differently worded.] 
(3) "But if any person hauing no Marke allowed him haue one or 

more Swannes giuen him, or haue any Land bird signe marked, 
he may keepe them in the common Riuer till the next Vpping 
time (without fine) paying the Commons and other charges for 
the Vpping. 
[The next three clauses are an elaboration of §22.] 

(4) "If any person hauing Swannes, either within Franchise or without 
be attainted, his Swannes are forfeit to the King onely, and not 
to any person whatsoeuer. 

(5) "Also all Swannes that are cleere of Bill, without Marke or signe 
marke, are the King's onely, whether they be pinioned or flying 
Swannes. 

(6) "Also all stray Swannes which no man can challenge by his Marke, 
those are the King's onely. And they are to be seazed for the 
King, and marked on the legge, but are not to be caryed away 
the first yeare. 

(7) " In all common streams and private waters when Cignets are 
taken vp, the owner of the Cob must chuse the first Cignet, and 
the Pen the next, and so in order. But if there be three, then 
the owner of the Grasse where they breed, must haue the third, 
for the spoyle of his Grasse : and must pay the King Twelve 
pence for the same Land bird sauing in such places where of 
ancient custome they pay lesse, or more. [This is an extension 
of §6.] 

(8) "If an Heiry be led with one Swanne onely, the halfe of these 
Cignets shall be seazed for the King, till proof be made whose 
the Swanne was that is away ; but are not to be carried away 
that yeare. [cf. §29.] 

(9) "The Master of the Game, or his deputy shall yearely, come at 
the vsual dayes of marking Swannes in that streame (on pain 
of loosing his Fees during his absence). And he shall keepe a 
Roll or Standard booke, containing all the vsual marks of that 
streame. He shall also keepe a Register booke of the number 
of euery mans Swannes, and the place where they are vpt. 
And shall likewise bring the booke of the yeere. For which 
euery Gamster is to give him yearely, Foure pence, [cf. Witham 
Ordinances of 1524, Nos. 5, 6 and 8.] 

(10) "Also the master of the Game, or his Deputy is to haue a penny 
for vpping euery white Swanne and two pence for euery Cignet, 
and shall haue his dinner and supper and hay or grasse for his 
Horse discharged by the Gamsters euery Vpping day, except 
in such streames where by ancient custome other composition 
is vsed. [Embodies parts of §28 and §8.] 

(11) If any man desire the Master of the Game to enter any notes 
in his booke (other than the notes due to be written as afore
said) or to take any note out of his booke vnder his hand, he is 
to pay for the same iiijd. 

(12) If any Swanne be vnpinioned, and thereby doe or may fly, the 
owner of that Swanne is to pay Four pence. And if any man 

Q 
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take any flying Swanne or Cignet, he must bring the same to 
the Master of the Game or his Deputy, and take for his pains 
8d. on paine of Fourtie shillings. [§24 extended and differently 
worded.] 

(13) [Identical with §18 in the proclamation of 1584, which is the 
same, with a few verbal alterations, as that of 1564.] 

(14) "If any Swanne be found double marked, imbezeled, or by 
unskilfulnesse put out of right marke, the Master of the Game 
is to chuse fiue Gamsters (such as are indifferent) to iudge who 
hath right to that Swanne. And hee to whom the Swanne bee 
adiudged shall pay Four-pence for registering the said imbezeled 
or wrong marke. But if those hue, or the greater number of 
them doe not adiudge the said Swanne to one of the Gamsters, 
then the Swanne is due to the King. [A modification of §16.] 

(15) "The vsual dayes for vpping of Swannes are not to be altered 
without the consent of the greater number of Gamsters of that 
streame, and that by Proclamation made in all market Towncs 
neare the said streame. 

(16) "No person shall go on marking without the Master of the Game, 
or his Deputy bee present vpon paine to forfeit Fourtie shillings. 
But if by sicknesse or other occasion, hee be absent at the vsual 
Vpping dayes, the company may goe on, so that some sworne 
Gamster keepe the Register booke, and receiue all the dues, and 
deliuer them to him at his comming. [An elaboration of §11.] 

(17) [Almost word for word identical with §20, but with the additional 
penalty added " and for euer be disabled to be a Gamster."] 

(18) "And to the end that at the Vpping-time no Swanne be imbezeled, 
it is ordained, that no man draw blood of any Swanne, till the 
Master of the Game, or his Deputy haue viewed the said Swanne, 
and declared whose the Swanne is. 

(19) "No Swanne (other than Cleerebild) is to be marked for the 
King on the beake, but only on the legge. For two markes on 
the beake are vnlawfull. 

(20) "The Master of the Game may presently sell or carry away 
Swannes that are cleerebild, imbezeled (as aforesaid) and all 
Swannes forfeit for want of Freehold, or by at taint of the 
owner. 

(21) "And yet neither the Master of the Game, nor any other Gamster 
may take away any Swanne which is in broode with any other 
mans, or which is coupled, and hath a walke, without the others 
consent, for breaking the broods. [§27 modified.] 

(22) " I t is ordained that Commons, that is to say, dinner and supper 
is to be paid daily by euery Banker and Commoner, whether he 
be present or absent. But if he be absent the Master of the 
Game is to lay it out for him (as likewise all the other dues) 
till their next meeting or Vpping. But the said Commons shall 
not exceed above Twelve pence a man. And if the Company 
will spend more, they are to pay the overplus by the Poll. 
[§21 modified.] 

(23) "To the end that diet may be had at a reasonable rate and 
likewise lodging, the place of taking both, is to be chosen by 
the greater number of the Commoners. 

(24) "If any person be found carrying a Swanhooke within fourtie 
lugg of any streame sauing on the Vpping dayes, and not 
accompanied with two swan-herdes, he shall forfeit Thirteen 
shillings, foure pence. But vpon the Vpping dayes, every 
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Gamster that caryeth not a Hooke (except such Gentlemen as 
for pleasure goe to see their owne Game) shall forfeit eight pence 
a day, the one halfe to be for the master of the Game, the other 
halfe for the Company. [§5 modified and extended. A Lugg 
= 20 feet.] 

(25) "No person shall take vp any Swanne or Cignet marked or 
vnmarked, vnlesse it be done in the presence of two other Swan-
herdes, and tha t by allowance of the Master of the Game, or 
his Deputy, for which allowance hee is to pay Four-pence vpon 
paine to forfeit Fourtie shillings. [§14 modified.] 

(26) "If any Swan-herdes depart before hee haue made euen with the 
Master of the Game, for all dues, hee is to forfeit Twelve-pence : 
For which, as for all dues, the Master of the Game, or his Deputy, 
may distreine the game: and a t the next Vpping may pay 
himselfe by distraining and sale of the Game, rendering to the 
par ty the overplus. 

(27) [Identical with §9, with slight difference of wording.] 
(28) "If any person shall take away the egg or egges of any Swanne : 

Euery such offender shall be imprisoned a yeere and a d ay : 
and shall pay Thirteen shillings Four pence for every egg so 
taken away. Whereof halfe to the King and half to the Owner 
of the Swan, n of Henry 7. 

(29) [Identical with §3, with slight differences in wording.] 
(30) "If any Dogge shall driue any Swanne away from her nest : the 

owner of such Dogge shall forfeit Thirteen shillings foure pence. 
But if any Dogge shall kill any old Swanne: the owner of such 
Dogge shall forfeit to the King Fourtie shillings, whether he be 
there or not. [The first half of §28, extended.] 

(31) [Identical with §12, slightly differently worded.] 
(32) [Identical with §13.] 
^33) "If there be any Weares upon the Rivers not hauing grates before 

them, whereby the Swannes and Cignets may be defended from 
drowning: the owner of such Weare shall forfeit to the King 
thirteen shillings foure pence. [§4, modified.] 

(34) "All Fisher-men are to assist the Master of the Game or his 
Deputy in the execution of their office on the Vpping dayes, 
with their boates a t the vpper end of their severall waters, vpon 
paine of ten shillings for every default. For which service the 
Master of the Game shall cause the accustomed Fees to be paid 
to the said Fisher-men. 

{35) [Identical with §30.] 
"At every Swan-heards court, all Offences committed by breach 

of these orders, are to be enquired of. 
"Note, tha t the Swan-heard for the Dutchy of Lancaster is to 

observe, and see observed, all these orders in his circuite, and 
to receive the fees belonging to the Kings Swan-heard. 

"Note, tha t in all forfeitures to the King, a fourth part is due 
to him that gives information of the offence. 

"Note, tha t none is to go as Swan-vpper, but those who are 
sworne, if Courts be often kept. 

Finis." 

It is a curious and an unaccountable fact that all these 
later sets of orders (i.e. after 1603) contain a clause providing 
a penalty for the stealing of eggs, etc., under the statute of 
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I I Henry VII. and not one of them makes any reference to 
the later act of i James I. c.27. This prescribes a modified 
penalty of twenty shillings an egg, or three months' imprison
ment, for the same offence and expressly provides by sec. V. 
that no person punishable under it should be punished under 
an earlier act for any offence covered by both. 

The last set of orders was published in 1664 and is a re-issue 
with only quite minor differences and modernized spelling 
of the previous set of 1632. It is described as a small quarto 
pamphlet of six pages, and was reprinted in 1745 from a copy 
in the Earl of Oxford's library, in the Harleian Miscellany 
(III., pp. 359-363). It is listed by Lowndes in the Biblio
graphers' Manual, but no other original copy appears to be 
known. 

It remains to notice briefly a set of ordinances of later date, 
that were of local application only. It is given in Poulson's 
History and Antiquities of the Seigmry of Holderness, 1840, 
I., p. 355, where it is described as the " Orders and Paynes 
of the Court of the Manor of Hempholm to be observed by 
Swanners." It is stated to have been made at aSwanherds' 
Court held by Mr. W. Bethell, the King's Swanherd, and 
bears the date at the end, June 7th, 1708. It is not quite 
clear, however, whether this is the date of the actual drawing 
up of the orders, or that of their confirmation by a later 
court, but in any case by the preceding context they cannot 
have been made earlier than 1679. Although the sets of 
orders already given applied to the whole of England, local 
swan-mote courts still had power to draw up and proclaim 
other codes, so long as they did not alter any of the clauses in 
the universally applicable set. This is clear from the letter 
that forms a preface to the 1632 and 1664 sets, wherein 
John D'Oyley, an ex-swan master for the Thames, writes 
" at a Court holden at Burford, in the County of Oxon, about 
fifteen years since [i.e. about 1616] by the said Sir Lawrence 
Tanfeeld [Chief Baron of the Exchequer] and others, some 
new Orders were made which, Sir Lawrence Tanfeeld said, 
were warrantable by the Commission, and lawful to be made, 
where and when they were fit and necessary for the Preserva
tion of Swans ; yet so, that those particular Orders may be 
altered, upon Occasion ; but the ancient Customs, contained 
under the Name of Orders, may not." 

It will be seen that these orders are quite different for the 
most part to those already detailed and illustrate how customs 
and the details of marking, etc., varied in different parts of 
the country. 
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" ORDERS AND PAYNES OF THE COURT OF THE MANOR OF 
HEMPHOLM TO BE OBSERVED BY SWANNERS. 

"Every person claiming swans, meet the King's swanner at Good-
dale House by eight of the clock in the morning at the two general 
days of swanning, viz. : the Monday before Midsummer, and the 
Monday before Michaelmas and shall further observe such other 
days and places as he shall then appoint, in pain that every person 
so neglecting to appear either in person or some sufficient person for 
him, the sum of two shillings and six-pence. 

"If any person shall at any time footmark any youngswans, with 
other footmarks than the old to whom they belong, shall forfeit six 
shillings and eight pence for each swan. 

"No swanner shall serve more than one master, in pain of six 
shillings and eight pence. 

"If any person shoot any swan or swans, the person so shooting 
shall forfeit for every swan so shot 20 shillings. 

"If any person shall take up any flying swan, he shall be paid 
by the King's Swanner the sum of n d . , or if he shall refuse to pay 
the same, the person that takes him up shall take the said swan to 
his own house. 

"No person shall take up any swan or swans after the general 
days of swanning after Michaelmas, which are not beak marked, 
without taking two swanners to himself, to see that right be done, 
in pain of 20 shillings. 

"Every person shall enter into the swanning book his foot-mark, 
as well as his beak-mark, in pain of forfeiting all such swans to the 
King. 

"Any person in whose ground a swan shall nest, may challenge 
any bird, paying unto the King's Swanner I2d. 

"If any person shall pinion a brood of young swans, shall be paid 
paid by the owners thereof for every brood so pinioned six pence, 
but if the party refuse to pay the same, the party that pinioned the 
the same shall take one of the young swans to his own use. 

"No person shall beak-mark any youngswans before the Monday 
next after Michaelmas, in pain of every young swan so beak-marked, 
the sum of six shillings and eight pence. 
"At a court held the 7th of June, 1708. 
"Allowed by Marmaduke Nelson, steward of the said court." 


	An Historical Review of the Laws, Orders and Customs Anciently used for the Preservation of Swans in England
	Proclamation of 1547-53
	Orders and Paynes of the Court of the Manor of Hempholm to be Observed by Swanners


